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Caminker reappointed as dean
U-M President Mary Sue Coleman and Provost
and Executive Vice President for Academic Affairs
Teresa A. Sullivan have appointed Evan Caminker to
a second five-year term as dean of the Law School,
pending formal approval of their action by the
University’s Board of Regents. At deadline time, the
reappointment was expected to be acted on at the
regents’ June meeting.
Caminker has provided “visionary and
collaborative leadership as dean,” Sullivan said.
He also:
• “Has worked tirelessly and successfully to
conceive and fundraise for an achievable building
plan for the Law School expansion”;
• “Has been innovative in attracting a talented and
diverse student body”;
• And “has done an excellent job strengthening the
faculty through retention and recruitment.“
“Dean Caminker is respected and admired
nationally as one of the very best deans in legal
education,” Sullivan noted.
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New Faculty
Deborah Burand, microfinance, international finance,
and bank regulatory expert, joins the faculty this year as a
clinical assistant professor and director of Michigan Law’s new
International Transactions Clinic (ITC). She will collaborate with
Professor Michael S. Barr and Adjunct Clinical Assistant Professor
Timothy L. Dickinson, ’79, to design, launch, and teach the clinic.
The ITC, one of two clinics being launched in the coming
academic year (see story on page 81), “will be focused on
Deborah Burand
negotiating and documenting cross-border deals, particularly in
emerging markets.”
Burand earned her J.D./M.S.F.S. (law/international business and development)
at Georgetown University and her B.A. at DePauw University. She has taught as
an adjunct professor at Georgetown University’s School of Foreign Service and
Georgetown’s Law Center and has been a guest faculty member at the Boulder
Microfinance Training Institute in Turin, Italy, and Santiago, Chile, and at the
International Development Law Organization in Rome.
Currently Burand is a consultant to multinational corporations, research institutes, international organizations, nonprofits, foundations, and multilateral and
bilateral development institutions. She also is the chairman of the board of directors
of Microfinance Opportunities, president and co-founder of Women Advancing
Microfinance International, and serves on the investment committee of a microfinance
fund managed by DeutscheBank and on the advisory committee of Microvest, another
microfinance investment fund.
Burand served from 2006-08 with the Grameen Foundation, most recently as
executive vice president for strategic services.Grameen Foundation is a nonprofit,
global microfinance network that operates in more than 25 countries. At Grameen
Foundation, Burand launched its strategic planning center, Africa initiative, and helped
prepare Grameen Foundation to launch its human capital center. She also oversaw the
work of the Grameen Foundation’s strategic centers of excellence.
From 2001-04 she served with the nonprofit, global microfinance network FINCA
International, where she launched FINCA’s capital markets group and technical assistance team, while supporting the transformation of FINCA’s most commercially viable
microfinance partners into for-profit, regulated financial intermediaries.
She also has served with the U.S. Department of the Treasury, first as senior
attorney/advisor for international monetary matters in the Office of the General
Counsel, then as senior advisor for international financial matters in the Office of
the Assistant Secretary for International Affairs. In addition, she has served as senior
attorney in the international banking section of the Legal Division of the Federal
Reserve System’s Board of Governors.
She has practiced law with Shearman & Sterling, where she assisted in project
financings and telecom vendor financings in Latin America, Russia, and Asia; drafted and
negotiated documentation for cross-border financial transactions in emerging markets;
advised commercial bank steering committees; and negotiated and drafted debt-forequity exchanges funding private sector investments in Latin America.
Burand was named an International Affairs Fellow of the Council on Foreign
Relations in 1993. She served her fellowship while working at the International
Monetary Fund and the European Bank for Reconstruction and Development.
She is a member of the Council on Foreign Relations.

Susan P. Crawford, internet law

Monica Hakimi joins the Michigan

and telecommunications law specialist,
joins the Michigan Law faculty this fall as
a professor of law, further enhancing the
School’s renown as the home of thriving
activity in scholarship and teaching in the
field of information law.
Crawford, who taught at Michigan Law
Susan P. Crawford
in fall 2007 as a visiting professor, joins
current faculty members and intellectual
property/information law specialists Rebecca Eisenberg,
Jessica Litman, and Margaret Jane Radin, making the Law
School one of the foremost centers in the country for legal
education in this expanding field.
Crawford earned her J.D. at Yale University, and, like Radin,
who plays and studies flute, also is a musician. Crawford earned
her B.A. in music and won the Joseph L. Selden Prize for
distinction in the arts at Yale, where she was principal violist
with the Yale Symphony Orchestra. She comes to Michigan Law
from Benjamin N. Cardozo School of Law, where she taught
since 2003.
Crawford clerked for the Hon. Raymond J. Dearie of the
U.S. District Court for the Eastern District of New York, and
practiced with Wilmer, Cutler & Pickering (now WilmerHale)
for 10 years in Washington, D.C., where she became partner
in 1997. She also has taught at Georgetown University Law
Center in Washington.
Founder of OneWebDay, the annual global celebration of
the web held each Sept. 22,, Crawford is a policy fellow of
the Center for Democracy & Technology in Washington, D.C.,
a fellow of the Yale Law School Information Society Project,
a board member of the Internet Corporation for Assigned
Names and Numbers (ICANN), and a member of the executive
committee of Yale Law School.
Her articles have appeared in journals such as U.C.L.A. Law
Review, Berkeley Technology Law Journal, Fordham Law Review,
and the Virginia Journal of Law and Technology. She is a frequent
lecturer on Internet-related topics and frequently is quoted by
media like the NewYork Times and the BBC.

Law faculty this fall as an assistant
professor. Her teaching and research
interests are in the areas of public international law, international human rights law,
the law of armed conflict, and U.S. foreign
relations law.
Hakimi holds a J.D. from the Yale Law
School, where she was a Coker Fellow, and Monica Hakimi
a B.A., summa cum laude, from Duke University. She spent
a college semester studying sustainable development at the
School for Field Studies in Costa Rica.
After law school, Hakimi clerked for Judge Kimba Wood
on the U.S. District Court for the Southern District of New
York and then served as an attorney-adviser in the Office of the
Legal Adviser at the U.S. Department of State. At State, she
counseled policymakers in the areas of non-proliferation, Iraqi
reconstruction, international civil aviation, and international
claims and investment disputes.
Hakimi comes to Michigan Law from the Benjamin N.
Cardozo School of Law in New York, where she has taught as a
visiting assistant professor since 2006. She has also taught as an
adjunct professor at George Mason University Law School and
as a volunteer English professor with WorldTeach in Ecuador.
Hakimi’s publications include pieces in the Yale Journal of
International Law, the Duke Journal of Comparative and International
Law, and the Vanderbilt Journal of Transnational Law. In April
2007, she spoke at the Yale Law School on the international
law governing the detention of terrorism suspects; and in
September 2008 she spoke at a symposium sponsored by the
U.S. Department of State on the restitution of property in
post-conflict situations.
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New Faculty, cont’d.

Penelope Mathew, an Australian
expert in international and human
rights law is slated to take over this fall
as interim director of Michigan Law’s
acclaimed Refugee and Asylum Law
Program.
Penelope Mathew is currently on leave
from the law faculty at the Australian
Penelope Mathew
National University College of Law in
Canberra. In addition to her new duties
as interim director at Michigan, she’ll also join the Law School
faculty as a visiting professor for a term of two years.
The appointment fills a temporary vacancy resulting from
the granting of a multi-year leave to current Program Director
James C. Hathaway, who is himself headed to Australia to
become Dean of Law at the University of Melbourne.
“Professor Mathew will be a marvelous addition to what
is already an internationally recognized refugee and asylum
law program,” said Michigan Law Dean Evan Caminker, who
noted that Mathew spent time in Ann Arbor as a visiting
scholar several years ago. “The breadth and depth of Professor
Mathew’s international experience will be a tremendous asset
to shaping our students’ understanding of refugee and asylum
law.”
Mathew earned her B.A. and LL.B. at Melbourne and
her LL.M. and J.S.D. at Columbia. She has published widely
in journals such as the American Journal of International Law,
the International Journal of Refugee Law, and the Georgetown
Immigration Law Journal. She also is one of the authors of
International Law: Cases and Materials.
Mathew also has taken an active role in practice as a human
rights and refugee lawyer. She has worked for various NGOs
as a researcher, caseworker, and advisor, and has hard-won
experience working with the Jesuit Refugee Service in Hong
Kong’s refugee camps. More recently, she’s also worked as the
human rights legal and policy adviser to the Human Rights
Commission in the Australian Capital Territory, the Australian
equivalent of the District of Columbia.
“We’re eager to welcome Professor Mathew back to Ann
Arbor,” Caminker said. “Our Refugee and Asylum Law program
is in very good hands.”
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David A. Moran, ’91, who has

argued before the U.S. Supreme Court
five times in the last five years, joins the
Michigan Law faculty this fall as a clinical
professor and the first Orrick Fellow.
He will split his time during the fall term
teaching and planning the launch of the
Law School’s new Innocence Clinic, which
David A. Moran, ’91
he will co-teach with Associate Dean for
Clinical Affairs Bridget McCormack. (See story on page 82.)
In addition to his law degree, Moran earned a B.S. in physics
at the University of Michigan. As an undergraduate, he won a
Power Scholarship to study at Cambridge University in England,
where he earned a B.A., M.A. and Certificate of Advanced
Study in mathematics. He also holds a Master’s degree in
theoretical physics from Cornell University.
After earning his J.D., Moran clerked for the Hon. Ralph
B. Guy Jr. of the U.S. Court of Appeals for the Sixth Circuit.
He then joined the State Appellate Defender Office in Detroit,
where he represented indigent criminal defendants in state
courts and in federal habeas corpus appeals.
He taught as an adjunct professor at Wayne State University
Law School while with the State Appellate Defender Office,
and joined the Wayne State Law School faculty fulltime in 2000,
teaching criminal law, criminal procedure, evidence, an advanced
seminar in criminal law, and a criminal justice internship.
Wayne State law students voted him Upperclass Professor of
the Year each year from 2000-2007. In 2003 he also received the
Wayne State university-wide President’s Award for Excellence
in Teaching and the law school’s highest teaching honor, the
Donald H. Gordan Teaching Award.
Active in pro bono representation, Moran has repeatedly argued cases before the U.S. Supreme Court. His most
notable cases are Halbert v. Michigan, in which the Court ruled
in Moran’s favor and struck down a Michigan statute denying
appellate counsel to indigent criminal defendants, and Hudson
v. Michigan, in which the Court rejected Moran’s argument that
the exclusionary rule should apply to violations of the Fourth
Amendment “knock and announce” rule. Moran is a founder
and board member of the Michigan Innocence Project and
helped draft the legislation that allows Michigan inmates to
request DNA testing of potentially exculpatory evidence His
articles have appeared in journals such as the Ohio State Law
Journal and American Criminal Law Review, his op-ed pieces have
appeared in Detroit newspapers.

Students will get hands-on international
transactional experience

S

tarting this fall Michigan Law students
will have the opportunity to gain handson experience in handling international
transactions. The Law School’s new
International Transactions Clinic
(ITC) “will be focused on negotiating
and documenting cross-border deals,
particularly in emerging markets,”
according to a notice announcing the
new clinic.
Michigan Law pioneered the requirement that students take a course in
Transnational Law in order to graduate.
This new clinic further recognizes the
expanding role that globalization plays
in domestic as well as international
practice.
The new clinic will be taught by
Professor Michael S. Barr, veteran
international transactional lawyer and
clinical assistant professor Timothy L.
Dickinson, ’79, and Deborah Burand
(see story on p. 78), who joins the
Michigan Law family from the Grameen
Foundation and has nearly 20 years’
experience in microfinance and international finance.

The clinic “will concentrate on
teaching students skills that are critically
important to their professional development as they enter into practice areas
that involve international transactions,”
according to Dean Evan H. Caminker.
“These include drafting and negotiation
skills as applied to cross-border transactions, exposure to ethical issues that
arise in the international commercial
context, structuring and documenting
investments in enterprises that primarily
work in emerging markets, and an
understanding of international economic
and financial policy.”
Clinical courses provide real-world
experience for students by having them
work with real clients on real cases
under the supervision of their instructors. “In some cases, clients of the ITC
might be providers of microfinance
(loans, savings, insurance, and/or remittances) to microentrepreneurs and other
low income households,” according to a
description of the new clinic.
“In other cases, clients of the ITC
might be socially responsible investors
that want to see their investments
provide a double bottomline return—
e.g., making a positive social impact
on people’s lives while also earning a
financial return. Still other clients might
be stakeholders interested in promoting
business opportunities at the base of the
pyramid, such as microfranchises (or
those that fund microfranchises) that are
developing ‘business in a box’ models to
build business skills and offer employment opportunities to poor individuals.

Deborah Burand

“Clients also could include international organizations that are helping
to build enabling legal and regulatory
environments for businesses operating in
emerging markets. And, finally, clients
might include multinational corporations
or other types of business enterprises,
such as small or medium entrepreneurs,
that are conducting cross-border
transactions.”
The clinic’s international focus also
will give students the opportunity
to use cutting-edge communications
technology when working with clients.
Although direct contact will be the case
whenever possible, students also can
expect to communicate with clients
via e-mail, Skype, or other electronic
means.
Students will be encouraged to take
the clinic for two terms “so as to allow
them to provide legal support in the
negotiation and
documentation
of multiple
international
transactions.”

Timothy L. Dickinson, ’79
Michael S. Barr
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New Innocence Clinic will
look beyond convictions

Faculty members find few rewards

greater than translating their expertise
into benefiting future lawyers. This is the
case with Michigan Law’s new Innocence
Clinic, which both expands the School’s
traditionally rich clinical offerings and
offers two faculty members the opportunity to translate their knowledge into
hands-on training for up-and-coming
lawyers.

David Moran, ’91, and Associate Dean for
Clinical Affairs Bridget McCormack at
the reception to celebrate Moran’s
appointment as Orrick Fellow.

Experts like Bridget McCormack
and David A, Moran, ’91, who both
have worked on a number of wrongful
conviction cases in Michigan, know
firsthand that many prisoners are falsely
convicted, often because they were
inadequately represented by appointed
counsel. (Moran joins the Michigan Law
faculty this fall; see story on page 80.)
McCormack, Michigan Law’s
associate dean for clinical affairs, and
Moran already have been working
together on the case of two men
convicted of a shooting and imprisoned after the judge ignored two eye
witnesses and five alibi corroborators
who contradicted the victim—who
himself since has recanted.
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Come January McCormack and
Moran will put that and other experience at the service of Michigan Law
students in the Law School’s new
Innocence Clinic. Through the clinic,
each term 8-14 law students will get the
opportunity to work directly on convictions for a variety of crimes that appear
to warrant reversal and exoneration.
Moran, a current board member and
a founder of the Michigan Innocence
Project at Cooley Law School in 2000,
has always believed that that project’s
DNA-centered efforts could not reach
the larger number of cases of wrongful
conviction where there was not DNA
evidence
“Ever since we founded the Michigan
Innocence Project we’ve wanted to form
a non-DNA component,” he explained.
“The Cooley project was getting scores
of claims of innocence….In the vast
majority of cases there is no DNA
evidence involved. There almost never
is DNA in armed robberies, burglaries,
pickpockets, and assaults. And there’s
every reason to believe that people
convicted of those crimes are likely or
more likely to be innocent as people
convicted of rapes and murders.”
“What you need is a way to investigate,” he continued. “When I was at the
State Appellate Defenders Office (19922000) I worked on six cases where I
was able to exonerate defendants, not
on DNA-based evidence, but on new
evidence of various sorts. What that
experience showed me was that there
are lots of wrongful conviction cases out
there with no biological evidence.”
Moran said the most common way to
succeed legally in an innocence case is
to document the ineffective assistance of
counsel. Seventy-five of Michigan’s 83
counties don’t have a public defender’s

office, he explained, and a recent study
showed Michigan to be the second worst
state in the country for providing courtappointed counsel with the resources
they need to gather evidence and
represent their clients effectively. Threefourths of indigent criminal appeals are
litigated by attorneys appointed by the
Michigan Assignment Appellate System,
which has no investigative resources, he
said.
McCormack and Moran said the new
clinic will offer students a rich opportunity for hands-on legal work. “This clinic
will provide students the opportunity to
work on complex post-conviction cases,
with litigation in the state and federal
courts,” McCormack explained.
“The cases will be fact and investigation intensive, and will provide
students with opportunities outside
the courtroom as well in working with
media and public officials.”
She also praised Moran and expressed
excitement that he will be working on
the new clinic. “The Law School is very
lucky to have Dave joining the faculty,”
she said. “He is a tremendous teacher,
scholar, and lawyer, and does all of these
simultaneously at a very high level.”
Moran, who has argued five times
before the U.S. Supreme Court in the
past five years, comes to Michigan from
Wayne State University Law School,
where he served as associate dean and
associate professor or law.
The Innocence Clinic is supported
in part by a gift from the international
law firm of Orrick, Herrington &
Sutcliffee LLP, which funds the Orrick
Fellow title held by Moran.

Istanbul Seminar

By Mathias W. Reimann

In December 2006, when I was teaching

a short course at Koc University, a
private elite university in Istanbul,
Turkey, an idea was born at a dinner with
the dean of the law faculty, Tugrul Ansay:
Why not bring Michigan Law students
together with their colleagues from Koc
University for a comparative law seminar
in which they could learn about each
other’s legal systems? The idea became
reality this year when six Michigan law
students spent their week-long winter
break in Istanbul in a series of intensive
workshops with their Turkish counterparts. The Law School provided financial
support for the travel to Turkey.
In the preceding weeks, both sides
had jointly prepared three hypothetical
cases, each of which raised fundamental
issues in the respective legal systems. The
private and commercial law case dealt
with a complex sales, credit and security
agreement, the criminal case with issues
of criminal liability and of criminal
procedure, and the constitutional law
case with questions of freedom of
speech, the right to demonstrate, and of
the respective approaches to regulating
higher education. Each side had prepared
a series of memoranda and presentations explaining how the cases and the
issues involved would be discussed and
resolved in its legal system. These views
were brought together, compared, and
discussed in daily meetings and often, in
a more private setting, thereafter.
The discussions continued at various
dinners, inter alia with professors
from other countries also visiting Koc
University at the time.
The seminar participants visited a
criminal trial in Istanbul where the chief
prosecutor explained both the general
features of the Turkish criminal justice
system and the particulars of the trial
itself. They were also hosted by a local

law office and by the Istanbul branch
office of the New York based law firm of
White & Case.
At White & Case, a small and
unexpected Michigan reunion occurred
when they met with Asli F. Basgoz, ’83, a
partner and, as it turned out, a classmate
of mine.
From a U.S.-American point of view,
Turkey is an especially interesting object
of comparison because it is a classic civil
law system, modeled after the French,
German, and Swiss legal systems. Since
I was originally trained in Germany,
I could, so to speak, help translate
between the Turkish civil law culture and
the American common law side. Cultural
(as well as linguistic) translation was
also provided by Michigan Law student
Mustafa Ünlü, who grew up in Istanbul
before coming to the United States.
Turkey presents fascinating political
and legal issues arising from the tension
between a deep commitment to
republicanism and secularism and the
rising influence of Islamic elements. This
tension particularly shapes its constitutional culture and entails a struggle
between Western values and Middle

Mathias W. Reimann

Eastern traditions. Turkey is also affiliated with the European Union, although
the issue of its future membership has
yet to be resolved.
The hospitality extended by the
Turkish hosts reached way beyond the
call of duty and led to the making of
what may in some instances will be
lasting international friendships. The
Michigan seminar participants and I are
currently pursuing plans to host a similar
seminar at the Law School in the coming
fall term for which a group of Turkish
students would travel to Ann Arbor.
They could then reunite with one of
the faculty assistants at Koc University,
Zeynep Elibol, who plans to join the
LL.M. program this fall.
(MathiasW. Reimann, LL.M. ’83, is
the Hessel E.Yntema Professor of Law. He
received his basic legal education in Germany
(Referendar, Assessor). He is a graduate of
and holds a doctorate (Dr. iur. Utr.) from the
University of Freiburg Law School.)
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Shedding a searching,
year-long light on China

Assistant Professor of Law Nicholas C.
Howson, a specialist in Chinese law and
legal institutions, with Martin Powers, Sally
Michelson Davidson Professor of Chinese Arts
and Cultures, co-chaired the University-wide
committee that organized the 2007-08
University of Michigan “China ThemeYear”.
The rich variety of courses, symposia, lectures,
exhibits, cultural programs, and other activities was grouped into five “rings” of programming: ChinaNow, ChinaActive, ChinaGreen,
ChinaArts, and ChinaPartners. Sponsored by
the University’s College of Literature, Science
and the Arts (LSA) and the University of
Michigan’s Center for Chinese Studies, the
special theme year drew on resources from
throughout the University, Greater China, and
worldwide. Here, Howson discusses the Theme
Year and the importance of a deeper appreciation of the Chinese world in the context of the
University of Michigan’s and the Michigan
Law School’s unique history of engagement
with China.

Nicholas C. Howson, left, with Asia Law Society conference keynote
speaker Joe Kahn at the recent conference on journalism in China.

Q.

Why was China an appropriate
and important subject for a Theme
Year now?
For good or ill, China—and in
particular the “rise” of China—is in
the news today. That is as true for
the citizens of the United States as
the citizens of Africa, Europe, South
America, and other parts of Asia. As a
University, we would be irresponsible if
we didn’t bring the question of China’s
development to our students. As a Law
School, China’s influence on every
aspect of our lives—personal, political,
economic, military and legal—is
growing, and our students must try to
attain a better understanding of China’s
legal and governance systems.

Q.

Developing this Theme Year
must have acquainted you with
the richness of the University
of Michigan to a degree that
otherwise might have taken years.
What was your reaction as you
surveyed the variety of interests
in and ties with China that a large,
international research university
like the University of Michigan
offers?
One of the reasons I was so excited
about coming to Michigan Law was
precisely the world-renowned University
of Michigan Center for Chinese Studies,
and its function as a forum for the
world’s top academics studying and
trying to explain China—political
scientists, sociologists, economists, labor
specialists, art historians, cultural historians, etc. Being involved in the Theme
Year confirmed even my most optimistic
expectations. And at the Law School we
now have a critical mass of “Asianists”
(including many China studies experts)
in our student body, so it has been a real
pleasure to watch them take advantage
of what our incredible University has to
offer in this regard.

Q. What does this bode for future

U-M ties with China?

Our President is clearly committed
to strengthening and deepening the
University’s ties with China, as is Dean
Caminker (who is visiting China again
this summer for the second time in
two years). The Theme Year is only a
84
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Conference participants: China’s rule of law
will keep lurching ahead
Pulitzer Prize-winning journalist Joseph

very small part of a coordinated effort to
continue engaging with China, and add to the
Michigan tradition in China. I was reminded
of these ties last summer when I witnessed
U.S. ambassador to the PRC, and Michigan
Law School alumnus, Sandy (Clark T.) Randt,
’75, lead a crowd of several hundred Chinese
scholars and students in a stirring singing of
“Hail to the Victors” at the top of a Beijing
skyscraper!

Q.

Did this work add to your own
thoughts about the role of law and
changes in the legal system in China?
Yes. Anytime you dip into a multidisciplinary approach to any complex subject,
insights multiply. I have always worked
closely with other University colleagues
on questions related to the development of
Chinese law and legal institutions, and the
Theme Year only reinforced our already
flourishing interchange.

Q.

What is driving these changes? Is
the impetus domestic, international,
or both?
It seems very lawyerly to answer “both”.
Your question is one of the most interesting
issues involved with Chinese legal studies—
just when you think you have identified a
factor that is absolutely determinative in
effecting “change” in law and legal institutions—whether formally or as applied—
some other idea crowds its way into the
picture as equally dispositive. That only tells
me that we have to continue to study the
process of change in the Chinese world, try
to understand it, and try to communicate
those understandings to our students.

Kahn turned storyteller to illustrate what
he discovered about China’s emerging legal
system when he delivered his keynote
address at a conference on the rapidly
modernizing country at the Law School in
March.
Kahn was main speaker as well as
a panel participant for the Asia Law
Society’s conference Activist Lawyers and
Muckraking Journalists: Pressure for Legal
Reform in China. Other sponsors included
Michigan Law, the University of Michigan’s
Department of Political Science and Center
for Chinese Studies, and Linklaters LLP.
Kahn and other participants described a
system that is adopting some trappings of
western ideas of press freedom and legal
procedure, but is squeezing those changes
through the filter of its own cultural traditions and single party rule.
Chinese communist leader Mao tse-Tung
abolished the country’s legal system after
taking power in 1949, and the country
operated without an effective system of
laws until 1978, when it began to lurch into
the modern legal era. Kahn arrived in China
in the late 1990s as a Wall Street Journal
reporter. Looking for stories he felt would
seize his American readers’ attention, he set
out to find a case in which a Chinese citizen
was wrongfully accused and had his case
dismissed by a judge who upbraided the
over-zealous prosecutor.
He found no such case, but struck gold
when attorney Zhou Shifeng suggested
that he was coming at the issue from the
wrong perspective. The lawyer’s client, a
steelworker in Hunan Province named Qin
Yanhong, had been sentenced to death for
murder even though his confession was
induced by torture, Chinese law requires
more than the defendant’s confession to
convict, and another man confessed to the
homicide as well as 17 others. Chinese
authorities, however, decided to maintain
the steelworker’s conviction because he
had no family, the wrongful conviction and
execution only would harm him, and, more
importantly, to save face for the prosecutor.
Eventually, the steelworker was freed but
has never been able to get the conviction
erased from his record.
Later, as a New York Times correspondent in Beijing, Kahn found himself caught
up in the kind of case he had searched
for years earlier. His Chinese assistant
alerted Kahn to changes occurring on the

Central Military Commission, a pivotal part
of China’s single party government, then
informed him that he should not do the story
because the changes were rumors. But Kahn
went ahead and filed the story because he
had confirmed the information with other
sources.
But his assistant was arrested for
exposing high-level state secrets. The
evidence against him was the memo he had
given Kahn. The Times went to bat for him,
and eventually President Bush, then-security
advisor Condoleezza Rice, and other U.S.
high-ranking government officials successfully pressured China to drop the charges.
The 10-page decision used one page to
say the prosecution had failed to prove its
case—and the other nine pages to explain
why the court was sentencing the Times
staffer to three years for fraud.
“In low level cases judges and prosecutors and police tend to be on the same team
and tend to work hand in hand together,”
Kahn explained in conclusion. “There’s a lot
of face involved. But at the very high level,
the legal process is essentially set aside. It’s
a political process, a diplomatic process that
takes legalistic form.”
Kahn joined Chinese journalist Yang Jian,
director of the newspaper Huaxi Dushi in
Chengdu and Baixing magazine in Beijing,
and Michigan Law Assistant Professor and
China law specialist Nicolas Howson for the
conference’s opening panel discussion on
“The Media.”
Modern China still operates through the
“rule of man—through law, but not the rule
of law,” China expert Kenneth Lieberthal, the
U-M’s Arthur Thurnau Professor of Political
Science and William Davidson Professor of
International Business at the Ross School
of Business, explained in opening remarks
at the conference. But Chinese leaders see
the greater use of law as beneficial because
most issues are not political in nature and
a legal structure provides greater regularity
in decision making, takes blame away from
the government for many decisions, offers
the population a greater sense of fairness,
and provides the rules that a modern society
needs to operate efficiently.
“The space available for law and
procedure will continue to expand as
the market economy continues to grow,”
Lieberthal said. “Law is needed for the
market to play out.”
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Primus awarded inaugural Guggenheim
Fellowship in constitutional studies

Hasen named IRS professor
in residence

Michigan Law Professor Richard Primus joined an international cross-section of intellectual luminaries recently
when he was awarded one of two inaugural Guggenheim
Fellowships in constitutional studies. He joins 189 other
American and Canadian Fellows in the class of 2008. Fellows
were chosen from a field of 2,600 applicants; altogether,
awards distributed to this year’s group of artists, scientists
and scholars will total $8.2 million.
The Guggenheim Fellowships, based on “stellar achievement and exceptional promise for continued accomplishment,” were established in 1925 and are designed to
encourage work in the arts, sciences, and humanities. This
year’s fellows are drawn from 75 different disciplines and 81
academic institutions; another 56 fellows are either unaffiliated with an institution or teach on a part-time basis.
In Primus’ case, the award will help
support continued work researching
constitutional authority in the period
following the Civil War. This year’s
other Guggenheim Constitutional
Studies Fellow, Georgetown law
professor Randy E. Barnett,
will look into the “reconstructed Constitution.”
A member of the
Michigan Law faculty
since 2001, Primus has
taught the law, theory,
and history of the U.S.
Constitution, focusing
on the role that history
plays in constitutional
interpretation.

Internal Revenue Service Chief Counsel Donald L. Korb
has selected David Hasen as the 2008-2009 Professor in
Residence. The IRS professor in residence reports directly
to the chief counsel and provides advice and assistance on
a wide array of legal issues within the scope of his or her
expertise.
“We are excited to have David join us in the fall to carry
on the fine tradition we reinstituted last year,” Korb said.
“It is an extremely worthwhile program for both our
lawyers, particularly the more recent hires, and for the law
professors.”
Hasen will serve a nine-month term starting in late
October.
Hasen has been an assistant professor at Michigan Law
since 2002. During the spring 2008 term, he was a visiting
faculty member at the University of Southern California
Gould School of Law. Previously, he taught as a visitor at
Hastings College of the Law.
Hasen has written about the taxation of financial instruments, the tax consequences of unwinding transactions, and
the taxation of advance payments. He worked as an associate
in the tax departments of Orrick, Herrington & Sutcliffe
LLP, and Wilson Sonsini Goodrich & Rosati
PC, in San Francisco. He holds a J.D. from
Yale Law School, a Ph.D. from Harvard
University, and a B.A. from Reed College.
The IRS program provides some of the
nation’s top legal academicians the
opportunity to contribute to the
development of legal tax policy
and administration.

Richard Primus

David Hasen
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McCrudden’s Buying Social Justice
wins ASIL top award

Affiliated Overseas Faculty member

Christopher McCrudden’s newest
book, Buying Social Justice: Equality,
Government Procurement, and Legal Change
(Oxford University Press, 2007), has
won a Certificate of Merit from the
American Society of International
Law (ASIL).
ASIL’s award recognizes
McCrudden’s “preeminent contribution to creative scholarship.”
Certificates of Merit also are given
to authors for work in “a specialized
area of international law, and/or high
technical craftsmanship.”
In Buying Social Justice, McCrudden,
professor of human rights law and
fellow of Lincoln College at Oxford
University, examines government
buying policies and actions in a number
of countries. He concludes that public
procurement practice can contribute

to social justice, despite
many economists’ claims
that it is inefficient and
many lawyers’ charges
that it restricts competition.
“Buying Social Justice argues that
European and international legal
regulation of procurement has become
an important means of accentuating the
positive and eliminating the negative in
both the social and economic uses of
procurement,” according to his publisher.
The 736-page book also compares
policies and results in the United States,
United Kingdom, Ireland, and South
Africa.
Other Michigan Law faculty members
who have won the award include
• (2007) James C. Hathaway,
director of Michigan Law’s Refugee and
Asylum Law Program, currently on leave
to serve as dean of the law school at the
University of Melbourne, for The Rights

of Refugees Under International
Law (Cambridge University
Press, 2005).
• (2001) Affiliated Overseas
Faculty member Christine M.
Chinkin, professor of international law
at the London School of Economics and
political science, University of London,
for (with Hilary Charlesworth) The
Boundaries of International Law: A Feminist
Analysis (University of Manchester Press,
2000).
• (1998) Professor Steven R. Ratner
for (with Jason S. Abrams) Accountability
for Human Rights Atrocities in International
Law: Beyond the Nuremberg Legacy
(Clarendon Press, 1997).
• (1996) Affiliated Overseas Faculty
member Bruno E. Simma, a judge on
the International Court of Justice, for
Commentary on the Charter of the United
Nations (Oxford University Press, 1995).

Croley examines interplay of regulation and public interests

In Regulation and Public Interests

(Princeton University Press, 2008),
Professor Steven Croley, a specialist in
regulatory policy and administrative
law, explores the tension between our
reliance upon regulatory institutions, on
the one hand, and simultaneous mistrust
of regulatory bodies, on the other. As he
notes in his introduction, “The modern
United States of America is thoroughly
committed to regulatory government in
actual practice, and yet rhetorically and
ideologically that commitment seems
awkward, if not hypocritical.”
“To be clear from the start,” he
advises, “the thesis of this book is not
that regulatory government works well
all or even most of the time. It aims
neither to foster complacency towards
regulatory reform nor to apologize for
the regulatory status quo. The more

modest ambition of this effort, rather, is
to show that cynical but commonplace
accounts of the regulatory state have enjoyed an
influence that far exceeds
their conceptual rigor
and empirical support:
Regulatory failure is not
inevitable.”
Over the course of
379 well-documented
pages, Croley discusses
several case studies
of regulation which,
he argues, vindicates
some faith in regulatory
government. His case
studies include the U.S. Food and Drug
Administration’s tobacco initiative, the
U.S. Forest Service’s roadless policy for
National Forests, and the Environmental

Protection Agency’s ozone and particulate matter rules, among several others.
“Croley has done much
more than write a lucid and
learned book,” Professor
Elizabeth Magill of the
University of Virginia Law
School notes in the book
review edition of Michigan
Law Review this year (106.6
Michigan Law Review 1021,
April 2008). “His analysis of
the behavior of agencies is an
important contribution to
our understanding of government regulation. Croley’s
foundational argument is that
agencies have a great deal of autonomy.
The argument is sophisticated, creative,
and compelling.”
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A bittersweet celebration

“Bittersweet,” was
Dean Evan Caminker’s
description for the
evening’s celebration.
Family members, friends,
and colleagues gathered
to celebrate the rich and
rewarding careers of
three inimitable faculty
members—Richard O.
Lempert, ’68, Philip
Retiring faculty members Philip Soper, James Boyd White,
and Richard O. Lempert, ’68, together have taught for a
Soper, and James Boyd
total of 100 years at Michigan Law.
White—but they also
were marking the three scholars’ retireissues of “What is law?” and what Regan
ment from active teaching after together
called “the hardest question in moral
contributing a century of service to the
philosophy”—“How do you account for
Michigan Law family.
the fact that I may be wrong?”
Of Lempert, a former U-M Sociology
• Professor Rebecca Scott praised
Department chairman whose energy
White, whose U-M resumé also includes
and enthusiasm are legendary, Caminker
appointments in English and classical
noted “when he has a good idea he shoots
studies, for his longtime leadership of
me an e-mail” and during his deanship has the Michigan Society of Fellows, and
sent “an average of one every five days.”
Professor Bruce Frier, while noting his
Again slipping behind the usual scenes,
“remarkable academic career,” noted
Caminker shared photos of himself and
ruefully that White’s departure from the
Soper donning costumes and dueting on
faculty also means that members of the
“Take a Chance on Me,” thus debunking
Michigan Law family will have fewer
the image of the tall, well-dressed Soper
opportunities to talk with his wife, Mary.
as “very mild mannered” and always calm.
Lempert, who joined the faculty in
Of White, Caminker said, “he is nothing
1968, praised his good fortune in joining
if not inspirational.”
the faculty when he was only 25 and
The evening also offered colleagues
being able to enjoy the camaraderie of
the opportunity to praise and share
colleagues for so long. Soper, a member
anecdotes about the retiring teachers:
of the faculty since 1973, complimented
• Emeritus Professor David Chambers
the Law School’s diversity, tolerance, and
(seriously) and Professor Samuel
encouragement of ideas, and “for that,
Gross (humorously) drew attention to
the Law School is home.” White, who
Lempert’s devotion to social justice
came to Michigan from Chicago in 1983
and statistics-reinforced social science
because he was drawn to its intellectual
research.
energy and variety, reported that “once
• Professors Peter Westen and Donald
I arrived here I had no major desire to
Regan described Soper’s analytical
leave.”
frame of mind and devotion to the
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L. Hart Wright Professor of Law James Boyd White
listens to the evening’s program with his wife, Mary,
and faculty colleague Bruce Frier, the Henry King
Ransom Professor of Law, who was one of the
speakers in honor of White.

Philip Soper, the James V. Campbelll Professor of Law,
tells well-wishers how the Law School has become like
home to him.

Richard O. Lempert, ’68, the Eric Stein Distinguished
University Professor of Law and Sociology, shares
time with the mentor for whom he chose to name his
professorship, Hessel E. Yntema Professor of Law
Emeritus Eric Stein, ’42, center, and Clinical Professor
Grace Tonner, director of Michigan Law’s Legal
Practice Program.

Activities
Irwin I. Cohn
Professor of Law
Reuven Avi-Yonah
in May co-organized a
conference on corporate
social responsibility in
Paris and chaired and participated in a
meeting of the VAT committee of the
ABA tax section in Washington, D.C.
In April, he taught a mini-course on
the Organization for Economic and
Community Development (OECD)
model treaty at the University of Sao
Paolo in Brazil. In March, he participated
in a conference on public international
law and tax law in Natal, Brazil, took
part in a University of Virginia conference on reforming U.S. international
tax, participated in a conference on
European Union tax at New York
University, and testified on the tax
treatment of derivatives before the
U.S. House Committee on Ways and
Means. Earlier in the year, he chaired
the ABA tax section’s VAT committee
meeting at Las Vegas and presented a
paper on formulary apportionment at
Northwestern Law School. Late last year
he taught a mini-course on international
tax and presented a paper on international tax as international law at Hebrew
University in Jerusalem, taught a minicourse on corporate tax and presented
papers in Italy at Bocconi University in
Milan and the University of Bergamo,
and took part in a conference on the
allocation of income under tax treaties at
Vienna Economic University.
Professor Michael
S. Barr testified before
the House Financial
Services Committee
and the Senate Banking
Committee regarding
the subprime mortgage
crisis, and was interviewed on CNBC
and Bloomberg TV. He published
an op-ed in the NewYork Times with
Sendhil Mullainathan and Eldar Shafir,

and at FT.com with Laura Tyson. Barr
presented a series of papers on financial
services at the Federal Reserve Board,
the World Bank, the Joint Center on
Housing Studies of Harvard University,
the annual Conference on Empirical
Legal Studies at New York University, the
John F. Kennedy School of Government
at Harvard University, Princeton
University, the Western New England
School of Law, and Yale Law School. Barr
also became a senior fellow at the Center
for American Progress in Washington,
D.C.
Clinical Assistant Professor of Law
Rachel Croskery-Roberts, who
teaches in Michigan
Law’s Legal Practice
Program, has been
named to three
positions with the
Association of American
Law Schools (AALS):
She is chair-elect for the Section on
Legal Writing, Reasoning, and Research
for 2008 and will serve as treasurer
for the Section on Teaching Methods
for 2008. She also was appointed to
the elections committee for the AALS
Section on Teaching Methods for 2008.
At AALS’ annual meeting in New York
in January, she moderated the panel
“Rise of the Pink Collars: Women in the
Legal Academy,” which was co-sponsored
by the sections on Women in Legal
Education, Clinical Legal Education, and
Legal Writing, Reasoning, and Research.
She also is co-editor (with Clinical
Professor of Law Grace Tonner, director
of the Legal Practice Program) for the
forthcoming series of books A Bridge Into
Practice (Aspen) to provide a blueprint
for enhancing skills development in
specific areas of law.
This summer Yale Kamisar,
the Clarence Darrow Distinguished
University Professor of Law Emeritus
and Professor Emeritus of Law, and
his co-authors will publish the 12th

edition of their casebook
on criminal procedure.
Kamisar’s co-authors are
Jerold Israel, Michigan
Law’s Alene and Allan F.
Smith Professor Emeritus
of Law, and Vanderbilt Law School
Professor Nancy King, ’87. Kamisar’s
article, “Can Glucksberg Survive
Lawrence? Another Look at the End of
Life and Personal Autonomy,” appears
in the June issue of the Michigan Law
Review. Kamisar wrote his first article
on the same general subject, euthanasia
and suicide (and the first article he ever
wrote), exactly 50 years ago.
Assistant Professor
Madeline Kochen
has been awarded
a fellowship at the
University of Michigan’s
Frankel Institute for
Advanced Judaic Studies
for 2008-09. In other activities, she
participated in the conference “Free
Will, Responsibility, and Coercion in
The Talmud” at Harvard Law School in
May. Last fall she presented her paper
“Marcel Mauss and the Study of Talmudic
Property Law” at the Annual Meeting
of the Society of Biblical Literature in
San Diego. She also has been elected to
the Board of Directors of the ACLU of
Michigan.
Douglas Laycock,
the Yale Kamisar
Collegiate Professor of
Law, in May was elected
second vice president
of the American Law
Institute and spoke on “The Historical
Development of the First Amendment
Religion Clauses” for the State Bar of
Texas’ Continuing Legal Education
program on The Bill of Rights at Austin.
In April, he discussed “The Supreme
Court and Religious Liberty” in a
program for the Washtenaw County
ACLU. In March, he spoke on “Judicial
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Activities, cont’d.
Interference with Community Values”
as part of the national conference of
Federalist Society student chapters at
Michigan Law, and earlier in the month
discussed “Church Autonomy Revisited”
at a Federalist Society conference at
Georgetown Law School.
Richard O. Lempert, ’68, the Eric
Stein Distinguished
University Professor
of Law and Sociology
Emeritus, has begun
his term as president
of the Law and Society
Association and continues as Secretary
of Section K (Sociology, Economics,
and Political Science) of the American
Association for the Advancement of
Science.
Professor Jessica
Litman discussed
“Copyright Reform”
when she delivered the
University of Pittsburgh
School of Law Distinguished Intellectual
Property Lecture in March. Earlier
in the academic year, she proposed
“Rethinking Copyright” when she
delivered the 2008 Annual Graftstein
Lecture in Communications Law at the
University of Toronto, and spoke on
“Beyond Fair Use” as a participant in
the Columbia Law School Kernochan
Center Symposium “Fair Use:
Incredibly Shrinking or Extraordinarily
Expanding?” As outgoing chair of the
Association of American Law Schools
(AALS) Section on Intellectual Property,
she organized a panel discussion on
patent law and independent inventors
for this year’s AALS annual meeting in
New York City. Last fall she spoke on
“Copyright Liberties and the Trumpet
Problem” for the Innovation Law and
Theory Colloquium at the University
of Toronto Law Faculty and served on
a panel discussing “Risks, Rights, and
Responsibilities: Current Copyright
Issues for Academics” in a program for
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the University of Michigan Library. In
addition, with Professor Margaret
Jane Radin, she conducted a season
of the Michigan Intellectual Property
Workshop series of presentations by
recognized scholars in the intellectual
property field.
Assistant Professor John A.E.
Pottow was invited
to do a presentation at
the Olin conference on
consumer credit at the
University of Virginia
earlier this year.
Professor Adam C. Pritchard
presented “Does Delaware Entrench
Management?” at the
annual meeting of the
American Law and
Economics Association
in May. In March, he
participated in the
second annual Capital Market Summit at
the U.S. Chamber of Commerce Center
for Capital Markets Competitiveness,
and in February spoke on “The Future
of Securities Fraud Litigation” at
The Financial Economics Institute at
Claremont McKenna College and the
RAND Corporation. Earlier in the

academic year, he discussed “The Future
of Securities Class Actions in Canada”
twice, at the Toronto Stock Exchange
and at the Toronto Stock Exchange
Lecture at the University of British
Columbia Faculty of Laws National
Center for Business Law. In other
activities last fall, he participated in the
conference on empirical legal studies at
the Society for Empirical Legal Studies
at New York University School of Law;
took part in the Eugene P. and Delia
S. Murphy Conference on Corporate
Law at Fordham University School of
Law; and spoke as part of the roundtable Implications of Securities Class
Actions for American Competitiveness
for the Task Force on Capital Market,
Economic, and Information Security for
the U.S. House of Representatives.
In March, Professor Margaret
J. Radin delivered
“A Comment
on Information
Propertization and Its
Legal Milieu” as part of
the STIET Program’s
research seminar series.
STIET, a multidisciplinary doctoral
training program at the U-M and Wayne

Radin named to American Academy of Arts & Sciences
Professor Margaret Jane Radin, a noted property theorist and scholar of the jurisprudence of cyberspace, has been named a member of the 2008 class of fellows of the American Academy of Arts &
Sciences. She is the 10th Michigan Law faculty member to be named to the prestigious academy.
Other members of the faculty who are fellows of the academy are: Phoebe Ellsworth; Bruce W.
Frier; Richard O. Lempert, ’68; Catharine A. MacKinnon; Donald Regan; Rebecca Scott; A.W. Brian
Simpson; Joseph Vining; and James Boyd White.
Established at the time of the American Revolution, the academy each year recognizes U.S. and
overseas leaders in sciences, arts and humanities, business, public affairs, and the nonprofit sector
by inviting them into its class of fellows.
“The 212 scholars, scientists, artists, civic, corporate, and philanthropic leaders come from 20
states and 15 countries and range in age from 37 to 87,” the academy said in announcing this year’s
212-member class. “Represented among this year’s newly elected members are more than 50 universities and more than a dozen corporations, as well as museums, national laboratories and private
research institutes, media outlets, and foundations.”
Among this year’s class members are U.S. Supreme Court Justice John Paul Stevens; filmmakers
Ethan and Joel Coen; Nobel laureates Linda Buck and Craig Mello; and guitarist B.B. King.

State University in Detroit, is funded
by the National Science Foundation;
STIET’s research seminar series is
supported through the U-M’s Rackham
Graduate School and University’s Office
of the Vice President for Research.
Professor Steven R. Ratner
delivered the
University of Michigan
Inter-Humanitarians
Council lecture in
January, speaking on
“International Law,
Human Rights, and
the ‘War on Terrorism.’ ” During
this academic year he also: traveled
to South Africa to serve as panelist/
commentator for the UN Office of
the Special Representative for the
Prevention of Mass Atrocities policy
advisory group meeting on Prevention
of Genocide and Mass Atrocities and
the Responsibility to Protect; served
as commentator for the Temple Law
School symposium Ruling the World?:
Constitutionalism, International Law,
and Global Government at Philadelphia;
spoke on “Who Has the Duty to Remedy
Abuses? An Academic Perspective” at
the Northwestern University School of
Law/Katholieke Universiteit Leuven
Faculty of Law symposium on corporate
human rights responsibility at Chicago;
and was an invited participant for the
International Committee of the Red
Cross/Washington College of Law
expert roundtable meeting on teaching
international humanitarian law at U.S.
law schools in Washington, D.C.
Thomas M. Cooley Professor
Emeritus of Law John W. Reed
received the Michigan
Supreme Court
Historical Society’s
Legal History Award
at the society’s annual
membership luncheon
in Detroit in April; Reed
has been a member of society’s board
since the organization was founded in
1988. Also, Reed this year is marking his

30th anniversary as administrator and
editor for the International Society of
Barristers.
Mathias W. Reimann, LL.M.
’83, the Hessel E.Yntema Professor of
Law, has been named
a member of the
Advisory Committee
of the University of
Freiburg, Germany;
he is a graduate of
and holds a doctorate
from the Universisty of Freiburg Law
School. In March, he was a presenter
at the workshop “Innovations in the
First-Year Curriculum” at American
University in Washington, D.C. In
February, he spoke on “Unification
through Centralization in Choice of
Law: The European Union as Model
for the United States?” at a conference
on The New European Choice of Law
Revolution: Lessons for the United
States, at Duke University Law School.
In January, he discussed “Public and
Private Enforcement” at the Bitburger
Tespraeche (a prestigious policy-making
conference) in Birburg, Germany, and
also took part in a panel on “Enriching
the Law School Curriculum in an
Increasingly Interrelated World” at the
annual meeting of the Association of
American Law Schools in New York.
Earlier in the academic year, he spoke on
“Legal Transplants and the Transnational
Legal order” at the annual meeting of the
American Society of Comparative Law
at Cornell University and on “Episodes
in the History of Modern Territorialism”
at the annual meeting of the American
Society of Legal History in Phoenix.
In January, Theodore J. St.
Antoine, ’54, the
James E. and Sarah A.
Degan Professor of Law
Emeritus, spoke on
“Mandatory Arbitration:
Why It’s Better than
It Looks” at the annual
meeting of the Association of American

Law Schools, then traveled to China,
where he compared American and
Chinese labor arbitration practices in
programs at Shanghai and Guangzhou
before groups of lawyers, law faculty
and graduate students, arbitrators, and
government officials. He also chairs
the National Academy of Arbitrators’
Committee on Employment (Nonunion)
Dispute Resolution.
Clinical Assistant Professor of Law
Vivek Sankaran, ’01,
this academic year has
conducted a variety
of training sessions:
statewide training
coordinated by the State
Court Administrative
Office for Michigan attorneys representing parents in child abuse/neglect
proceedings; at the 2008 Children in
the Courts Conference in Little Rock,
Arkansas, on the Interstate Compact on
the Placement of Children; and “Updates
in Juvenile Case Law” training for the
Washtenaw County Bar Association.
Late last year he also was a panelist for
the program “Translating Health Care:
Understanding Cultural Differences in
Medicine and Law” at the U-M Medical
School. He also continues work as a
member of the Michigan State Bar
Equal Access Initiative and the Michigan
Court Improvement Project Statewide
Committee on the Representation
of Children in Child Protective
Proceedings.
A.W. Brian
Simpson, the Charles
F. and Edith J. Clyne
Professor of Law,
presented the Rorschach
Lecture in Legal History
at Rice University in March; he spoke on
“The European Convention on Human
Rights: The First Half Century.”
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Activities, cont’d.
Jeffrey F. Liss Professor from Practice
David M. Uhlmann, director of
the Environmental Law and Policy
Program, in March
served as moderator
for the program
“Renewable Energy
and Competition,”
co-sponsored by the
Law School, Ford
School of Public Policy, and the School
of Natural Resources and Environment;
he also served as vice chair and planning
committee member for the American
Bar Association’s 37th annual Conference
on Environmental Law and as moderator
for discussion of “Environmental Crimes
in the New Millennium” at the Public
Interest Environmental Law Conference
at the University of Oregon. Earlier this
academic year he was moderator for the
“Combating Climate Change” program at
the U-M, served as panelist for discussion of “Freedom from Oil” in a confer-

ence so-sponsored by the Law School
and the School of Natural Resources and
the Environment, and was a speaker for
the American Law Institute/American
Bar Association conference on Criminal
Enforcement of Environmental Laws.
Lawrence W. Waggoner, ’63,
the Lewis M. Simes Professor of
Law, delivered the
Tamisiea Lecture at
the University of Iowa
in March, speaking
on “Why I Do Law
Reform.” He is finalizing for publication the
third volume of the Restatement (Third) of
Property:Wills and Other Donative Transfers
and working on the early chapters
of the fourth and final volume of the
Restatement. He also is preparing
amendments to the Uniform Probate
Code (UPC) for final approval at the
summer meeting of the Uniform Law
Commission in Big Sky, Montana; the
amendments cover a variety of topics,

including the inheritance rights of
children of assisted reproduction.
James J. White, ’62, the Robert
A. Sullivan Professor
of Law, continues his
work as a member
and reporter for the
Drafting Committee
for Implementation of
the UN Convention on
Independent Guarantees and Stand-by
Letters of Credit. Last summer he spoke
on “The Impact of Revised Article 9
on Consumer Credit Transactions” at
the annual meeting of the ABA Section
of Business Law annual meeting and
recently spoke on “Trends in Chapter
13 Filings” at the Sixth Circuit Judicial
Conference in Asheville, North Carolina.

Visiting Professor of Law Martha
S. Jones, an associate professor of
history and Afroamerican and African
studies at the U-M, has been named a
visiting scholar for 2008 at the National
Constitution Center in Philadelphia.
“I share this honor with [former U-M
Law School faculty member] Theodore
Shaw of the NAACP Legal Defense and
Educational Fund,” she notes.
Michigan Law Library Director and
adjunct faculty member Margaret
Leary this summer will serve as
a consultant to the University of
Melbourne Law School in Australia, with
special emphasis on services to support
faculty research. Also this summer, she

addresses the Association of American
Law Schools Workshop for Law Library
Directors in Cleveland, Ohio, on
“Budget Reductions: Doing More With
Less.” Last summer she received the
American Association of Law Libraries’
“Call for Papers” Award for her article
“Discovering William Cook: Ten Sources
for Reconstructing the Life of a Lawyer,”
which appears at 100 Law Library Journal
39-58 (No. 1, Winter 2008).
In March, Leonard Niehoff, ’84,
of Butzel Long in Ann Arbor, spoke
on the subject “Garcetti and Public
Employee Free Speech” at a meeting of
the National Association of College and
University Attorneys in Seattle.

Visiting and adjunct faculty
Visiting Professor Noah Hall, ’98,
a professor at Wayne State University
Law School, this year founded the Great
Lakes Environmental Law Center and
serves as its executive director; GLELC
is located in Ann Arbor and Detroit.
In December, he testified before the
Domestic Policy Subcommittee of the
U.S. House of Representatives Oversight
and Government Reform Committee
regarding federal and state laws on
bottled water and recommendations for
reform. At Wayne State, he received the
Donald Gordon Award and Honorarium
for Teaching Excellence.
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I n M e m o r i a m:
Frank R. Kennedy

Frank R. Kennedy, a professor at

Michigan Law for 25 years, died
February 1 in Ann Arbor after
suffering a heart attack. He was 93.
Kennedy was a pioneer in the field of bankruptcy law and widely
considered to be the leading national expert in the field during his
tenure at the Law School.
He served as the executive director of the United States
Commission on Bankruptcy Law from 1970-73. In that capacity, he
was the principal architect of the Bankruptcy Reform Act of 1978,
the first comprehensive revision to the nation’s bankruptcy laws in
more than 75 years. He was reporter for the Advisory Committee
on Bankruptcy Rules of the Judicial Conference of the United States
from 1960-76, and draftsman of the Rules of Bankruptcy Procedure
promulgated in 1972 by the U. S. Supreme Court, where he was
instrumental in merging the Bankruptcy Rules with the rules that
generally apply in federal civil cases. He co-authored Volumes 4,
4A and 4B of Collier on Bankruptcy (14th edition), the leading treatise
on bankruptcy law, and was a coauthor of “Partnerships, Limited
Liability Entities and S Corporations in Bankruptcies,” published
in 2000.
Kennedy was born July 27, 1914, to David and Maida Kennedy in
Strafford, Missouri. He and his four younger brothers worked long
hours on their father’s farm in the Ozark Mountains, where his father
also worked as a rural mail carrier. Of the five brothers, three became
lawyers, one brother a physician, and the other brother a minister.
Kennedy obtained his bachelor’s degree in 1935 from Southwest
Missouri State and taught high school English, Latin, and public
speaking for a year before entering law school. While attending
Washington University Law School in St. Louis, Missouri, he helped
out a fellow student in the midst of exams by meeting his friend’s
sister at the train station. The sister was Patricia Harvey of Tulsa,
Oklahoma, who was on her way home from Wellesley College. He
said he fell in love at first sight. After he obtained his law degree
in 1939 from Washington University, he and Harvey married. The
couple soon left for Yale University, where Kennedy was a Sterling
Fellow from 1939-40, and where he received the Doctorate of
Juridical Science degree. The two remained married for 67 years,
until Patricia died in 2006.
During World War II Kennedy served as associate counsel for
the Office of Price Administration and then served in the Navy for
three-and-a-half years. He was a member of the U.S. Naval Reserve
for more than 20 years and retired with a rank of commander.
Kennedy began his legal career at the University of Iowa Law
School, where he taught for 17 years. From 1961 until his retirement in 1984, he taught at the U-M Law School, where he was
named Thomas M. Cooley Professor of Law. While teaching at

the University, he also acted as a consultant to the United States
Department of Justice, the Department of the Treasury, and to the
World Bank.
After his retirement from the Law School, he practiced law for 10
years with the Chicago law firm of Sidley & Austin.
Many of Kennedy’s students wrote about the profound impact he
had on them. In the words of one, “He made a greater difference in
my legal education than anyone else. To the extent I accomplished
anything, he was the source of that accomplishment.”
Henry M. Butzel Professor of Law Thomas E. Kauper, ’60,
described Kennedy as “a gentleman and a warm, sophisticated,
and extremely diligent colleague who was supportive of the young
faculty, both professionally and socially. He had a towering reputation in his field, a status that put him at the very top, and was a little
intimidating to those of us who were just beginning.”
Kauper, who studied under Kennedy during the visiting professorship that led to Kennedy’s appointment to the Michigan Law faculty,
recalled: “The class was not only his first class at Michigan, but the
first and I believe only time he taught Constitutional Law to a group
of Michigan students. He taught the class in an unorthodox way. In
1958, when I took the course, David Lawrence in his column in U.S.
News &World Report was launching weekly attacks on the so-called
Warren Court. One day a week, Frank read those columns to the
class (we of course had no Xerox machines) and we spent the rest of
the hour critiquing them. It was an exciting way to give the course a
current setting. Most of us really enjoyed the course, although a few
black-letter students objected. I have often tried to emulate what
Frank did, always with far less success.”
Robert A. Sullivan Professor of Law J.J. White, ’62, who also
studied under Kennedy before joining him on the Michigan Law
faculty, noted that “Frank Kennedy’s impact and influence continued
long after he ceased to be an active teacher, practitioner, and mover
and shaker.”
“Despite the burdens of a heavy teaching schedule, continuous
scholarship, and numerous outside obligations, Frank Kennedy is
never impatient,” White wrote in the Michigan Law Review in 1983
on the occasion of Kennedy’s retirement from active teaching.
“No student or colleague’s question is too trivial or too foolish for
his consideration. On many occasions I have presented him with
questions about the bankruptcy law, and I have never come away
empty handed.”
Memorials to Kennedy may be made to the Frank and Patricia
Kennedy Endowed Scholarship Fund at the U-M Law School. [For
more information call 734.615.4500 or use the envelope enclosed in
this issue to send in your gift with an explanatory note.]
(This appreciation of Frank Kennedy is based on the obituary submitted by
his family printed in The University Record February 18, 2008.)
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